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Paper dated Novcmbcj f ' 200<.> 

REMARKS AiN© ARGUMENTS 

Initially, Applicant's attorney wishes to thank the Exannner for the carefui 
aitention given the present application. Claims 9, 15, and 22 are amended. Ciaira^ i-8. 2'^ and 
24 are Lancc'Jod Claim 25 ib new Suppoa iof new ddun 2> mas he found in lea^i na*ic 
imes 28 31 oi tne specification, which di6c!o6CS a phannaceuiical composition comprising 
antiproiiferative and antiviral proteins md peptides. 

CuiTently, claims 9-22, and 25 arc pending in the present application. Applicant 
addresses each of ^e rejeetions set forth in the Office Action below. 

35 11S.C. § 112. second paragraph 

I he txamincr has rejected claims 15-21 under LSC ^ 112, second 
paiagraph, lor al egedi> failing to paititularh point out and distinctl)- claim the subject matter 
Kgarded ai the imention Clam 1"^ ha^ Ixxn amended an<i uxonsiJ-i ^rion and allowance is 
leipecUulK lequested m \ic\s of the amendments and tlic following icmarks 

The fcxammer alleges that claim 15 would not enable one of skill m the art to 
practice the invention. Specifically, the Examiner has taken the position ^at the phrase 
' eftei !i\e amoufir is> unclear because the effective amount is targeted to ''inhibiting the effect^ of 

more tie ui\ ma ^.atc that an ertectne a-nouat nK>^it to k tJ on > l n'o' h > i''0>i i m il 
tnfectior Sippon lor the ann-mlecti\e (antixirali actnit) ol the Hiei ipeatK <. ompositiur n\\ 
be found on at least paije 14, m fables I-V, and m E iguie 4 Accordmgl\, Applicant respectfully 
requests reconsideration and withdrawal of the Examiner" s rejections of claims 15-21. 

35 U.S.C. S 112. first paragraph 
The Examiner has rejected claims 1-24 under 35 U S C § i 12, lirsl paragiapb tor 
purponedI> failing to comply with the wutten description requirement Applicant rcspcctlullv 
disagrees, 

f Vi she Lvunmer states that the genus oi proteins of the thejaptutK (.om^o^n on 
ci Hired l*^ the \ 'piivanf^ s nu' ^^niM^ vi^^iei l lot hmit 'he oraans oi speces UNcd 
to obtain the extraci . luiriher. ine hxammer states tliat ' tlie an recognizes mat emorvonal 
extracts horn diiferent organ systems provides fractions ha%mg difiermg activities'' 
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Clatmb 9 and 15 hd\c been amended to recite the administraiion of specific 
tsv attd peptides, not the embrj-onal extract oi t-ancelled claim 1. Accordmgh, Applicant 
icsptcttdl'^ requests reconsideration and withdrawal of tlic I %ammerS rcjcctiop^ of clauiis 21 

i {'k I KPniuuf mdi.. I 1 i-iv ^Liuis oJ pepndL^ "t L lam 2Z > i 
^ ariant Dccaut>e il ma> include mcmbeis which are mmimaily 7 ammo aeidt> and exhibit anti 
proiiteratne actiMtj- Applicant has amended claim 22 to more clearh indicate that the claim is 
directed to a peptide, as a compound, and use of the phrai»e "ha^ ing" indicatei* thai the compound 
itself IS limited to the defined sequence, that is the claun encompasses the lecited sequence and 
doesnotcneo'nptt'ss ..m larecr 01 ^nnlki N!.v|Ui.h^^ S.npoi1 tor Bcofiheteini i^oiattd m ihis 
amcnamont max touna in a* Ica^t pag^ ''^ hoes 2- 27 ot the spevi^eat on Incw elaai '^'^ has 
been addod to sp vshca K t^i-n a mp(>~.!tioii whi^h i.ontiins an iiolatcc' peptide oi SEQ ID 
\oi 1-11 a^d an cxcipient Support for new claim 2"^ may be found in at least page 3, lines 28- 
31 ol the specification. Accordmgly, reconsideration and withdrawal ot Examiner's rejection of 
claim 22 is respectfuliy requested in view of the amendment. 

The Examiner indicates that claims 15-21 drawn to iiihibitmg iH effeu^ o* a \ ira! 
snkctiop )s noi <:KieqikUt.!v desv.iibcJ C Iain's 1 ^ -s i jinended to no e <.j;eaj;U mdajte that 
*he inhibition is ot the prohftration oi a \iral infection Support for tlic anti-intCvin e (c^ntniial) 
activity of the therapeutic composition may be found on at least page 14, m Tables I-V, and in 
Figure 4. Accordmgiy, Applicant's reispectfully request reconsideration and withdrawal of the 
fcxammer's rejections of claims 1 5-21 . 

! lic F\ uTtme'- uidiuites that claim 22 and ?^ dravsn to i metiod tc uihibitm^ the 
^nohteration ot cancer telis h% a ptptide of SbQ ID Noi> 1-12 not erabled b> the 
t,pec tiLution as uiJx Si Q U") Nos 2, 3 and 8 ha\c such acti\it\ Clarn 2^ i <ti ottu ^.ancekd 
thui rendenng Lxtimmer's rejection moot It is respectfully submitted tliat claim 22 is duected to 
the isolated peptides and, as a composition claim, does not mclude any activity recitation C\£im 
24 has been canceled Accordingly, Apphcants respectfully request reconsideration and 
withdrawal of the Examiner's reiection of claim 22. 
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35 U.S.€. ^ I02(e> 

Barnea US. Patent No. 5,648,340 

The Examiner has rejected ciaims 22-24 under 35 U S.C § 102(e) as allegedly 
being anticipated by Barnea in U.S. Patent No. 5,648.340 (hereinafter "the '340 patent")- The 
Examiner hjs uiken the position that the ants pro!^fcra^l^c fraction o: the '34ff patcu' \sould 
InhercntK coirjprsc ptptuics ot Si Q ID Nos i-12 of Apphcant'i iment:on beLau&c the ongin oi 
the iiuteijdi is the satiic t mm 2" has k-cn canceled, thus tendenng F\aminei"s jcicction mooi 
Ciaims 22 and 24 have been ajnended to icad on isolated jTcptides of the sequences listed, J hi:> 
differs from the '340 patent, which discloses a cell feaction with anti-proliferative activity. Oie 
ceil fraction contains a combination of the peptides, proteins, small molecijles, and any other 
components ha\ing a moieculat weight less than 8,000 daltoits that arc found within a cell 
extract Accordingly, Vpni'can^ rc&pectfuily request reconsideration and withdiawal of the 
Examiner's rejection of ciaims 22 and 24. 

35U.S:.C.§ 102(b) 

Barma as. PamtNo. 5,648,340 

The Examiner has rejected claikis 9-11, 13 afid 14 tinder 35 il.S.C. § i02{h) as 
allegedly being anticipated foy the '340 patent. The Bxaminer h&s talcen the positton that the high 
molecular weight anti-proliferative fraction of the '340 patent v»^nld anticipate the therapuetic 
cdmpositibn of Applicant's instant invention because the origin of the material is the same. 
Claim 9 has been amended to read on a set of isolated peptides of the sequences listed. This 
differs from the '340 patent, which discloses a cell fraction with anti-proliferative activity which 
eoMains a pohibinjation of the peptides, proteins, small inpleeuies, and any other components 
having a moleetjlar weight less than 8,000 daltoiis that are fdtind within a ceil extract. 
Aceordingly, Applicants respectMly request reconsideration and withdrawal of the Examiner's 
rejection of claims 9-^11. 13 and 14. 

Bamea, etaL, American Journal of Reproductive Immmotogy^ J 996, Vol 35, pp. 318^324 

The Examiner has rejected claim 22 mider 3§ U.S.C, | 102(1?) as ^lleigedly b^iiig 
anticipated by Bameaj et aL American Jotraal of Reproductive Immunology , 1996, Vol. 35, pp. 
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318-324 (hereinalter '''Bamea-1996"). The Examiner has taken the position that the anti- 
proiiferative fraction of Baraea-1996 would inherently comprise peptides of SCQ ID Nos, 1-12 
of AppHcaDt\s invention because the origin of the material is the same, Appiicanis respectiuliy 
disagree. Claim 22 has been amended to read on isoijfcd p<ipiidcs of the sequences listed. This 
differs from Bai-,nea~1996, which discloses a cell fraction wilh anti-proliferative acti\'ity. The 
cell fraction contains a combination of the peptides, proteins, small mojecuies, and any other 
components having a moiecular weight less than 8,000 daltons that are found within a cell 
extract. Accordingly, Applicants respectftiUy request reconsideration and withdrawal of the 
Examiner's rejection of claim 22. 



Cmmmigh, etal, m US. FatentNo. 5.393,53^ in view ofBrliletal, Pmceedings of the Society 
Jbr Experimeriml Bioiog}' ami Medic^^^^^ 1993, Vol 204, pp. 261-269 

The Examiner has rejected claims 1-3 and 6 under 35 U.S.C, § 102(b) as allegedly 

being anticipated by Cavanaugh, et ai, in U.S. Patent No. 5,393,534 (hereinafter "Cavjmaagh") 

in view of Brill, el aL, Proceedings of the Society for Experimental Biology and MediGine, 1993, 

VoL 204, pp. 261-269 (hereinafter "Briii"), Applieaiits have cancelled claims 1-8, thus rendering 

Examiner's rejection moot, 

35USC§103fa) 

Cmamugh 

The E.xaminei has lejeLled damis 9-1 1 and 13 under 35 U S C ()^{a) as bomt, 
unpatemable tnei C^aNanavjgh lUe Examiner states ihat "Cavanaugh e/ ai teach a p-oieui 
piepared from an extiaci of iiver homogenate said extract having a growtli mhibitory eilect 
which futtilis the specific embodiment of claims 1-3 and 6". Claim 9 has been amended to read 
on a set of isolatid peptides of the sequences listed This differs from Ca\anaiigh v,hich 
discloses a cell fraction with anti-proliferative activity wluch contains a comhir atici of the 
peptides Minttin--, -.mall m(tlct.iitts in^ ar o ] oj ^.omponcrits na\ing j molocuUi) N^cigh"^ ^■'t 
between i8 and 4-2 kiU that are iouiid wstlnn a cell extract ^ceordingh, Appiaams 't.^pocttui^^ 
request reconsideration and withdrawal of the Examuicr's rejection of claims 9-1 1 and 13, 



Inventor: Banrea 

I sperdateJNtncinhcrfo"'. 200t> 



Annomotoi Biotech on STN. The Thompson Corp. JP 60rS820, September 12, 19S5 in view of 

Bamea-1996. 

The Examiner has rejected ciaims 1 and 2 under 35 U,S.C. § 103(a) being 
unpatentable over the abstract of Ajinomoiot, Biotech on STN, The Thompson Coqs. JP 
60178820, September 12, 1985 (hereinafter •'Ajinomotoi") in view of Barnea-1996. Applicants 
have cancelled claims l-S, thus rendering Exammer's rejection moot 
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CONCLUSIQN 



Ii is believed thai the pending claims are in condition for aiiowance and notice lo 



such effect IS respectluih requested. Ihe Commissioner is hercb> authorized lo ehaige ilepos.it 
account Nu. 5(;-H4^6 tor an> additional fees rhat ma} be due in connection with this re-^iiunse. 

Should the lixamincr have any questions regarding this application, the Examiner 
is invited to mitiate a telq}hone conference with the undersigned, 

Respcctfiilly submitted. 



PEPPER i-lAMILTON LLP 
500 Qk&nX Street 

One Mellon Bmik Center, 50'** Floor 

Pittsburgh, PA 15219 

(412)454-5813 

(412> 281-0717 -facsimile 
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